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Aust Govt Intervention

SUMMARY TAB

LE

MEASURE | CLC POSITION AUST GOVT IMPLEMENTATION
POLICY
Intervention | Need to proceed with respect, cooperation and lmmgion with Commitmentto | Administrative
Outcomes | communities and Aboriginal agencies. Workmgt_ | ; Legislation required
Abolish the Taskforce, and remove military approach cooperalively and| ,q,, funding
in collaboration
Create a legitimate Working Party to oversee therirention. .
g 9 y Maintain the
Allocate further resources to improving educatiphaklth and Taskforce
employment outcomes, increased policing in remotarunities Agreed to
and improvements in housing. establish joint NT
Work with the NT government and the Working Paaylevelop Working Party
an Australian government plan to complement anttihugon the | Commitment to:
gl’ %?;/ernment response to the “Little Children Seered «  allocated
port. ARIA funding
Ensure that the intervention budget is not allat&beincreasing the= 200 new
bureaucracy but is used to enhance and strengtbgrapms teachers
specifically focused on child protection, strengting families and | _ 3 boardin
communities, and supporting victims and perpetsatdrchild colleges 9
abuse, as outlined in the proposed complementary. pl 9
Commit to creating a long-term Development plan&boriginal
communities in the NT. This should be a fully cdsptan of action
by the Australian and NT governments, with set g@ald
measurable targets to be achieved within fixed fiiamees. This
process would be overseen by the Working Partg(dised
below).
5 Year Abolish leases as do not fulfil objective to pravisecurity of Consider in 12 Legislation required to
Leases tenure for housing and infrastructure provision. month review — | remove leases
Immediate: end of June 2008
- use survey money for negotiated leases ratherftire
year leases Administrative
- undertake desk top study with the Land Counciksnend
lease boundaries to remove cultural and other probl
areas.
Business Abolish powers as harsh, ill-considered and inappate Consider in 12 Legislation required to
Managemen month review — | repeal business power,

t

Immediate: no delegation of powers to GBMs or usthe powers

Modify role of GBMs to be accountable to the comiityand be
positive face of intervention and facilitator ofvdéopment, rather
than punitive overseer

end June 2008

(but powers need not
be utilised)

Administrative




MEASURE | CLC POSITION AUST GOVT IMPLEMENTATION
POLICY
CDEP and | Support reform of CDEP as a genuine transition ¢okvand Retain/reinstate | Administrative
real jobs capacity building program in line with the prinagloutlined in and modify
this document (see CDEP section) Support move to
The CLC recommends that the Australian Governmenvene a | real jobs’ and
high level advisory group to assist in the develeptof the new | further funding
program (see CDEP section for details) announced for
300 rangers
The CLC also recommends that the roll-out of ‘jelk’ is
maintained and expanded and that support and niegifmrograms
are developed and funded to ensure all real jobsealistic and
sustainable
Permits Support retention of permits Retain/reinstate | Legislation required
CLC proposed 12 month permits for local journalistgs .bUt allcl?vxi d (r;]ote: currglrln perm_ltt
submission to the permits review. Permit free asdasjournalists journafists atm cﬁan?es vlvg; Igogne It
is not simple and there is a need to consult vaitidIcouncils government efrect on ebruary
workers permit 2008)
free access
RDA Remove RDA exclusions Remove RDA Legislative
exclusions amendments required
to remove exclusions
[note: legal advice
suggests measures for
5 year leases, town
camps, statutory rights|
in buildings and
blanket welfare control
not likely to be RDA
compliant]
Statutory Abolish statutory rights as objective will be achad through the | Consider in 12 Legislation required to
Rights in roll-out of s19 leases month review — | repeal statutory rights
Buildings end June 2008

Immediate: no determination by Minister which aatas statutory
rights

Administrative




MEASURE | CLC POSITION AUST GOVT IMPLEMENTATION
POLICY

Welfare CLC supports welfare reform on the basis of thagipiles outlined| Consider welfare | Blanket income
in the welfare section, in particular community aggment and measures in 12 | management can be
trial model, similar to that being implemented iap@ York. month review — | started and stopped

end June 2008 administratively
All welfare arrangements must accord with the ofi@neof the
Racial Discrimination Act. Accordingly, CLC recommends halting o .
the rollout of blanket income management. Administrative
Decisions made under all welfare arrangements brist
reviewable. It is appropriate that a right of appesareinstated to
re Sot:la;l_ Sk)ecur:ty Appeal Tribunal and the Adntiaive Legislation required fol
ppeais frnbunal. broader changes to
CLC recommends a review be undertaken of the caresegs and welfare measures
administrative issues for the communities wherertitleout has
occurred, as at 1 January 2008. This review mettidie a detailed
analysis of any systemic administrative problensoentered to
date, in the roll out of the CDEP and welfare cleang
Further develop the scheme for income managemeamgements
for the education and child neglect triggers, amehimence a trial
reviewable after 12 months. This trial must incledenplementary
initiatives to support parents/carers to behavpaesibly and
consider voluntary alternatives such as Centrepay.

Funding Monitor and evaluate spending as per below. Consider current | Legislation required fo
Re-orient funding allocations away from increasing bureaucracy fundlﬂg in 12 ][nog!flcatlons and new
and towards child protection programs, educationsing, health modnJ reV|2e0vE/)§ unding
and a monitoring and evaluation process. end June
Request a detailed cost-benefit analysis assocwitadhe delivery Committed to
of each intervention measure. hew economic

and education
funding totaling
$211m

Monitoring | Commit to an adequately resourced whole-of-govenime Commitmentto | Administrative

and monitoring and evaluation process to be conduciddgendently | review at 12 decision around acces

Evaluation | but with access to hard data at an NT and Austrgi@avernment | month period to data

level. This process must inclusive and transpaaadtbe overseen
by the Working Party.

)




INTERVENTION OUTCOMES

The “emergency intervention” is a suite of measar@sounced by the previous Australian government on
21 June 2007 and implemented in legislation on agust 2007 in response to the “Little Children are
Sacred” report.

This paper does not represent a CLC policy respmnde “Little Children are Sacred” report or ket
long term development issues facing Aboriginal camities but rather responds to a significant partio
of the suite of measures announced by the previastalian government. In particular, this paper
focuses on issues on which the CLC has knowledgemertise.

In an overall context, the CLC believes the follogrpoints are important in considering the broader
outcomes of the intervention:

1. Aboriginal people are offended and demoralisedtdukeir lack of engagement in the
intervention process. This stems from the absehaayconsultation about any of the changes,
the speed of implementation of the changes, anththkeof accurate information provided about
the changes. Many times while consulting abouirtexvention, the CLC has been left to explain
changes because of the absence of any clear gogetimmformation or inability to engage with
the government representatives. This poor procas$uelled considerable distrust in the
intervention aims and outcomes (also see sepatdiefkeedback from the Grassroots’ paper for
specific detail on feedback to the CLC). The gowsnt needs to engage with local communities,
including through the implementation of the promb¥¢orking Party, as discussed below.

2. Child welfare initiatives remain largely unfundeudthe suite of intervention initiatives. The NT
government response to the “Little Children arer&ditreport suffers from a lack of consultation
with Aboriginal organisations and communities, seviending constraints, and the lack of
cooperation with the Australian government. It ddesvever, provide a foundation that can be
used to develop a more comprehensive plan focusédeoprotection of children. The Australian
government can adopt a cooperative approach wétiNthgovernment, and develop an
Australian government plan to complement the NTegnmnent programs and initiatives.

3. Overall the intervention lacks a long term plarfottuses far too much on the ‘emergency’ phase
and needs to be seriously re-oriented and locatbdth a short-term and long-term development
planning context. Without proper considerationha key structural issues of education outcomes,
health status, employment opportunities, policireghmods and housing systems, longer term
benefits to Aboriginal people in the NT will simphpt be delivered.

CLC Position
That the ALP:

= Begin a proper process of engagement with Aborigiammmunities around the roll out of the
intervention. This should include the provisiorappropriate information on the roll out of
aspects of the intervention in each community.

= Allocate further resources to improving educaticaradl employment outcomes, increased
policing, housing and child protection programshea than increasing the bureaucracy.

=  Work with the NT Government and the Working Paaylevelop an Australian Government plan
to complement and build upon the NT Governmentarse to the Little Children are Sacred
Report.

= Commit to creating a long-term development planAboriginal communities in the NT. This
should be a fully costed plan of action by the Aal&in and NT Governments, with set goals and




measurable targets to be achieved within fixedftiamees. This process would be overseen by
the Working Party (discussed below).

Establish new Working Party

The process concerns that Aboriginal people feeliithe intervention will be partly addressed & th
intervention is overseen by a legitimate group bbAginal leaders.

Aboriginal people in the NT have no confidencehe existing Taskforce. It is clear that it does mmte
the required expertise to oversee a developmemrgtan an operational approach, and it doesawa h
any Aboriginal representation from the NT.

Creating a legitimate body, with majority Aborigimaembership, to steer this process will ensure tha
programs and initiatives are far more likely tosoecessful, and ensure that proper local engagement
mechanisms are developed, funded and followed gjfrou

CLC Position

=)

Wind up the existing operational Taskforce, chalwgdr Gordon, and replace by a Working Party vait
development rather than an operational focus. fit@li‘rolling out’ phase is almost over and tlissan
appropriate time to wind up the existing Taskfdita has a clear focus on operational matters and n
Aboriginal representation from the NT.

The Working Party would be responsible for:

= Overseeing the development of an Australian Goverrtplan to complement the NT
Government response to the Little Children areeshogport.

= Monitoring, evaluation and review of the emergenwasures (discussed below).

» Recommendations regarding the amendment or adjoswhemergency measures, including
legislative reform.

= QOverseeing the implementation and evaluation afgtielating to welfare reform.

= Ensuring there is engagement with aboriginal comtias) and close liaison with Aboriginal
organisations and other NGOs.

» The development of a long term Development Plamndigenous communities in the NT within
two years.

Membership of the Working Party should be discudgatier but could be:
= 5 x representatives from Aboriginal organisations
= 4 x remote community representatives
= 2 X agreed external representatives with relevantldpment expertise
= senior Australian and NT Government representation
= the Chair should be an Aboriginal person from tAe N

The term would be three years, with the abilitypéoappointed for another term.

The Working Party would require appropriate seci@tand policy support, and operational funds
(including for consultants) to ensure the aboveaasibilities can be fulfilled in a timely manner.




Monitoring and evaluation

To date, the budget for this package of measurestimated to have reached $1.6 billion. This ngase
being expended without any meaningful monitoring emaluation being built in to the intervention
measures so as to determine what is working, arad ismot.

CLC Position
That the ALP:

* Commit to developing a meaningful, adequately resen} independent monitoring and
evaluation process to assess the intervention mesasthis process would be overseen by the
Joint Working Party and would need access to ‘ldatd’ indicators from all key NT and
Australian Government agencies that provide a nmgdunli, contextual picture of the interventio
on a community-by-community basis. These indicatarald need to be supplemented by
detailed community consultation including Aboridipaople having the opportunity to ‘self-
evaluate’ the intervention measures.

¢ Monitoring and Evaluation reports must be provideda 3 monthly basis back to the Joint
Working party and should be tabled in parliamenadhmonth basis.




5 YEAR LEASES

Current 5 Year Lease Measure

TheNorthern Territory National Emergency Response Act 2007 (Cth) NTNER Act] grants 5 year
‘leases’ to the Australian government over a tote81 Aboriginal communities in the CLC region on
Aboriginal land, freehold land and community liviageas.

The boundaries of the leases for communities orrigimal land are described according to coordinates
described in the legislation and generally incltldebasic community footprint, airstrip and outlyin
infrastructure such as rubbish dumps, bores andkbpéts. No consultation was undertaken with theC
or any other relevant agency in the field. The lauies for the freehold and community living area
leases follow the surveyed title boundaries fosehcommunities.

In addition, provision was also made to grant & yeases over further land, including land in theejted
towns of Finke and Kalkarindji:

other Aboriginal land, other community living arelend at Finke held by Aputula Social Club
Incorporated or Aputula Housing Association Incagied, or land at Kalkarindji held by Daguragu
Community Government Council.

No such land has been prescribed so far.

The ‘leases’ are created by force of the legistationo negotiation or lease document is requireuied
the terms of the legislation, the Australian goveent is afforded rights of exclusive possessiongunet
enjoyment of the lease areas as well as the miglerminate the lease at any time. All existingé=aand
other interests in communities are preserved,HaiMinister has the power to terminate those isterat
any time by written notice.

A further determination of the Minister gives thasiralian government rights to repair, construct or
remove any existing buildings and infrastructurdtmnlease areas.

Neither the legislation nor the determination n@eg interests in favour of residents or traditiona
landowners.

SeeAppendix B for background on land tenure in central Austraiizo see the CLC’s 2005 paper on
‘Communal Title and Economic Developmient

CLC Analysis
WHAT IS THE PURPOSE OF THE 5 YEAR LEASES ?
The Australian government’s stated reason for theds leases is to:

“allow the government to improve conditions in comities without having to go through long approval
processes... money spent on housing, infrastruchdeepairs has often been wasted because the
Government does not have control of the assets.”

(seeAustralian government Fact Shee) 24

The ‘long approval processes’ are not describezkplained and it is not clear what they are. Upl unt
now it has been easier to construct houses on gibatiland than on other places whereFRhenning Act
(NT) and other requirements apply. The governmastheen free to simply construct and repair houses
without any process, other than sacred site cleasaThe CLC is not aware of an instance whereihgus
construction has been held up because of commonfyocess concerns




Likewise, the government has not provided any exddego show why investment in housing and
infrastructure has often been wasted becauseauikaof control over assets. It has not describegitvh
has not had control of assets (presumably by waylefse) or why assets have not been maintaireed ev
without a lease (say with effective government aisiriative control).

There is a clear process for obtaining a leaselmriginal land under thaboriginal Land Rights
(Northern Territory) Act 1976 (Cth) [Land Rights Act]. The CLC has a straightforward, standard lease
available for governmnet infrastructure and hasreciple of providing leases for government
infrastructure in exchange for a '‘peppercorn’ réidwever, in the CLC’s experience, most government
infrastructure has been built without an applicafior a lease to provide for security of tenurer. Fo
example, the large community of Yuendumu has orgages.

There are no known leases on freehold or commulinityg areas titles.
DO THE 5 YEAR LEASES MEET THEIR OBJECTIVE ?

The implied objective is that for all new housinglanfrastructure the government now wants a lemngt
lease. A long term lease supplied quickly will pdevsecurity of investment over an extended period.

A 5 year lease simply does not deliver this obyectBy legislative definition, the lease is only byears
and it provides no other process to deliver lommtieases.

All that can be said for the 5 year leases istti@y make clear that the government, accordingeddase
terms, has the authority to repair, construct oraee any existing buildings without any consultatay
process for a 5 year period.

[Note: While long term leases under s 19 of thed_Rights Act are still possible while there is gear
lease in place (with the Minister's consent), il@ibtful the same applies to freehold and communit
living area communities where no such special alove is made. In this way, without amendment, the 5
year leases prevent long term leases on these coitiesywhich are already difficult — see backgrdun

on land tenure gppendix B)].

PROBLEMS WITH THE 5 YEAR LEASES
There are a number of problems with the 5 yeaekeas

= The leases do not require the payment of rent mpemsation nor do they provide any
appropriate formula or mechanism for dealing witiAny process for negotiating appropriate
compensation may be protracted and costly.

= Other interests in 5 year lease areas are presbuteday be terminated by the government at any
time.

= The leases do not guarantee Aboriginal people g§residence in their own communities. On
the face of it the government will be able to ereluwesidents who are the owners of the title held
by the Land Trust under Australian law.

= The leases likely breach tRacial Discrimination Act 1975 (Cth) [RDA] because they cannot
reasonably be held to be a special measure fdrehefit of communities (see section on the
RDA).

= Many traditional owners and community residentcgee the leases as a ‘land grab’ resulting in
a diminution of their limited authority over thdives and culture.

Perhaps most significantly, because the 5 yeae$easre taken without the consultation or consént o
traditional owners, community residents or the laadncils, the leases incorporate many inapprapriat
areas including:



= culturally important areas such as sacred sitesy samps, ceremony or business areas and
outlying cemeteries

= commercial initiatives on Aboriginal land such he tucerne paddock developed by traditional
owners at Willowra, and the gravel pit utiliseddoy Aboriginal mining company in Yuendumu

= Jarge areas of vacant land outside the footprithefcommunity and in some cases adjacent
pastoral leases, and

= in the case of community living areas, the leagaply annex the existing title, in many cases a
large area which incorporates places of cultugiificance by design.

The lack of any proper process for establishing@miate lease areas, combined with the centrafity
land to Aboriginal beliefs, has fuelled enormoustiist in the purpose of the 5 year leases and the
intervention generally.

The previous government had agreed in principledgoice the 5 year lease boundaries to ameliorate so
of these concerns. However, it is apparent thatdise and effort to consult traditional owners and
community residents about appropriate lease boigsdashich cover community footprints only, and to
survey all relevant communities, would be subs#hniihis cost is disproportionate to any beneht t
could be gained by keeping the leases in placendivat they achieve so little.

CLC Position

The 5 year leases do not meet the policy objedtiyoviding long term security of investment for

housing and infrastructure provision. Long termurensecurity can be achieved using the existing s 1
processes under the Land Rights Act. The CLC tbezekcommends that the 5 year leases be abolished
and efforts be focused on the successful negatiatic 19 leases for housing and infrastructure.

IMMEDIATE ACTION
The CLC also recommends that:

= Due to the cost and effort involved, surveys oé&sk areas do not proceed at this time and
instead resources are used to undertake workifdmegotiated leases.

= A quick desktop process and consultation with taed_Councils be used to amend the current
five year lease boundaries to remove cultural ahdrareas of concern. This is an administrative
action.

Australian Government Palicy
Consider the 5 year leases as part of the 12 nmemtéw. Support just terms compensation.
I mplementation

Scrapping the 5 year leases would require repe2ivagion 1 of Part 4 of the NTNER Act
(notwithstanding that the area of the leases caedigced by Ministerial notice under s 35(6)).

Amending the boundaries is an administrative action



BUSINESS MANAGEMENT

Current Measure

TheNorthern Territory National Emergency Response Act 2007 (Cth) [NTNER Act] gives the Minister a
broad range of new powers over organisations whéeform functions or provide services in
communities.

The Minister may:
= unilaterally alter funding agreements
= direct how services are to be provided where thaidtr is not satisfied with the current service
= direct how assets are used by organisations oliracggsets from organisations
= appoint observers to attend meetings of organisaiitrcluding committee meetings

= suspend community government councils or appoimagers for associations on service related
grounds.

The Act also creates civil penalties where orgditisa fail to comply with a direction or to inforam
observer of meetings where one has been appointed.

The Minister may delegate any of these powersSerdor Executive Service employee (including
government business managers) except for the gawveerpower to suspend councils and appoint
managers for associations.

CLC Analysis
WHAT IS THE PURPOSE OF THESE POWERS?

The Australian government says these powers aesaary to facilitate rapid improvements in
communities but will only be used as ‘a last résort

However, the government has not explained how tiweeps will or have facilitated rapid improvements
in communities. At this stage, it is not clearhétpowers have been used at all.

What is clear is that the powers are very broadthedvinister (or delegate) has wide discretiohe- t
powers are certainly not conditioned to ensure ttweyd only be used as ‘a last resort’.

For example, the Minister’'s new power to direcvgssss could apply to an organisation that has wehe
received Commonwealth funds. This is so becaussdhaces power is only conditioned on the basas th
the Commonwealth has provided funds which couldd®al to provide a particular service, not that a
particular organisation has received funds to gle@vthat service. Similarly, the Minister's new powe
give directions related to assets could exteneiwrg) assets that are not even located in anvanese

the business management powers apply. Again,slsis because the assets power is only conditiomed o
the basis that the Commonwealth has provided furnilsh could be used to provide a particular setvice
not that a particular asset was purchased withsftmgrovide the service in a particular place.

These examples show that the powers have very lag@lccation and have been poorly conditioned.
Such broad and sweeping powers might be appropnig@enuine emergency context but here they are
simply not attended by appropriate checks and bakwhich would prevent their misuse, and avoid
unintended consequences.

WHAT IS THE ROLE OF GOVERNMENT BUSINESS MANAGERS ?



The Australian government states that the roleogBgiment business managers (GBMs) is to coordinate
the role of various government agencies on thergt@nd “maximise the benefits to the community of
Australian Government funding” (see Australian goweent fact sheet 21

It is not advertised that part of the role of thBN®s is to advise on or utilise the business managgm
powers. It is not known whether any delegationstegir the GBMs.

The feedback to the CLC is that the role of the GRiv the ground is not clear. Many traditional oxgne
and community residents do not understand whaGiigls are doing and are distrustful of their pregenc
(see seperate CLC ‘Feedback from the Grassrogi€rpan particular, communities would like the
GBMs to be accountable to communities as well ag laastronger more proactive role in providing
information and coordination as the face of thervegntion. Communities are facing a great many
changes and despite a considerable number of coitynm@etings, many people are still lack basic
information and understanding. At the very least@.C believes that GBMs should conduct regular
community meetings to update people on roll-ouhefintervention in their community.

Funding for Government Business Managers

Intervention funding allocated to GBMs is diffictit discern, however, they have been funded otlteof
FaCSIA allocation of $212.3m. More specifically $#h has been allocated for GBMs and the Taskforce,
and a further $34.4m has been allocated for short staff housing. The funding for GBMs is liketylte

a substantial proportion of this.

CLC Position

The business management powers mean that arbitaryentions in the lives of Aboriginal people are
now possible. The business management powers egie &yad inappropriate and should be abolished.

Immediate: The CLC recommends that no delegatiergiven to GBMs to use business management
powers and that the role of the GBMs be modifiede@ccountable to the community and be a positive
face of the intervention and facilitator of commyréngagement and development, rather than a penii
overseer.

Australian Government Palicy

Consider the business management powers as g &2 month review.

I mplementation

If the business management powers were scrappeulitl require repeal of Part 5 of the NTNER Act.

The role of GBMs is an administrative decisionter¢ is no legislative basis for their placemeit an
operation in communities in a general sense.



CDEP

Current Measure

Although no legislation was required, the previdusstralian government announced an administrative
shut down of Community Development Employment Rrigj¢CDEP) program as part of the intervention
to be replaced by:

= rolling out mainstream employment programs intoaggcommunities, and
= investing in more fully funded or real jobs in re@@ommunities.

The mainstream programs are Work for the Dole,cBired Employment and Training Projects (STEP),
and job placement and support services such aS&mmork.

The government indicated it would rollout thesergdes community by community and to date that has
occurred in parallel with the rollout of income nagement in Aputula, Areyonga, Imanpa, Kaltukatjara
(Docker River), Haasts Bluff (Ikuntji), Kintore, Mtiebig (Watiyawanu), Ntaria (Hermannsburg),
Papunya, Santa Teresa, Titjikala, Tjuwanpa (Hermslamrg), and Wallace Rockhole. CDEP has also been
shut down in the Alice Springs area as part of @rafion for implementation of income management in
that area.

In each community where CDEP has been shut dowgdihernment has converted some CDEP program
jobs into fully funded jobs while the remainder Bamoved into 'transition arrangements' onto Work fo
the Dole and STEP training programs.

As a transitional measure, the government alsaclitgid in Schedule 3 of tigecial Security and Other
Legidation Amendment (Welfare Payment Reform) Act 2007 (Cth) for a ‘CDEP transition payment’ to
ensure that no person on CDEP would be financibigdvantaged by moving to Work for the Dole or
STEP training programs before the end of June 28068&ever, this has not always been the case and
some people are financially worse off under the ae@ngements.

Funding

As part of intervention funding the government ammzed $205.8m for welfare and workforce measures,
of which a significant portion would be for the ddistrative transition of CDEP to Work for the Dole

and STEP. In addition, given the government hadssf the target of converting 2,000 of the 8,000
CDEP jobs into fully funded jobs over time, the goyment announced further funding of $78.2m and up
to an additional $30m if matched by the NT governtfer job creation over 3 years.

CLC Analysis
The decision to scrap CDEP has a number of problems

= 8,000 people cannot transition to other jobs aaithittg in 11 months without a massive rollout of
alternative programs. While the government has ngadel efforts with job creation, the evidence
on training programs is less clear. By the govemtraewn reckoning, only 2,000 jobs would be
created and 6,000 people would still be out ofta jo

= Every person who moves from CDEP to Work for théeDwill have their income reduced by 20-
50% from July 2008. The overall income drop for caunities will exert significant pressure on
those communities — as income into remote comnamdrains away, so will services, jobs and
people.

= The income of every person on Work for the Dolaffected if their partner has a job. There are
already many examples of people receiving drasficatiuced Work for the Dole income because



their partner has a job. This would not be the dfatbe person was on CDEP and greatly reduces
the incentive to participate in Work for the Dole.

= Communities already report the inflexibility of Wkolior the Dole as against CDEP. Lower hours
and no availability for top-up wages means that KNor the Dole is a less meaningful basis for
employment. The following table highlights diffecas between WFD and CDEP:

ISSUE CDEP WORK FOR THE DOLE
Eligibility ATSI only Anyone
Types of work Broader Narrower

Includes health workers, teachers | Includes disabled and aged carg,
aids, rangers, aged care workers, | environment, heritage, charity
youth program workers, school meal work

programs, night patrol, cultural

programs
Hours 15 hours pw plus top up hours 21-39: 15 hpwrs
40-49: 6 hours pw
Pay $12,800 $10,900
Top up available Less top up available
Finding a job Incentives to place employees Requérgs to apply for jobs

Penalties for breach Loss of income for missed time 8 week loss of income

Length of time Unlimited 6 months then reassessment
Hours can increase

A reasonable assessment is that CDEP has beeadkiedne of many communities. It has documented
strengths and weaknesses. Work for the Dole dagsuild on the strengths nor does it offer the same
opportunities or incentives. It has harsher pessltscrapping CDEP in such a short period of time i
favour of the blunter Work for the Dole programdlwrode the functionality and sustainability of
communities.

LIFTING INDIGENOUS EMPLOYMENT

The identification, funding and roll-out of ‘realls’ is the most significant positive outcome frtira
intervention to date. However, agencies and indiaigl involved in the roll-out readily acknowleddatt
there is a clear need for more mentoring and sagpograms to support individuals to adjust to
permanent employment, even on a part-time basesd hupport mechanism are largely not yet in place,
and need urgent attention.

A NEW CDEP?

The CLC has limited experience in the delivery &fEP programs. A new form of CDEP needs to be
developed in consultation with successful CDEP jolers and other agencies based on the following
principals:

= it should be a genuine transition to work program

= it should not be used to subsidise the provisiotooé government services (health, aging, local
government, education etc)

= it should be a program or project oriented rathanta service delivery mechanism. That is, it
should be used to support Aboriginal enterprisatjmal resource management projects or



innovative community and economic development ptsjéhat do not deliver or duplicate
government services

= positions to be approved on the basis of projegliegtions (not annual) and clear job
descriptions for participants

= participation should be time limited (say threerggawith perhaps some flexibility in certain
circumstances

= organisations should have to demonstrate appregraining and career development
opportunities for participants and the capacitpriovide appropriate supervision

= participants should not be paid unless work is tiaten

= CDEP places should not be included in indigenoagpleyment’ figures as it is a training and
transition program without the full entitlementgexted of employment

= the success of the program should be regularlyvesd, and

= transitional and on-going funding must include Hocation for the administration of CDEP
programs.

The roll-out of Work for the Dole, STEP program ahd ‘real jobs’ will hopefully create clear chasga
community employment patterns. The need for armedd CDEP remains but must be considered in li
of these changes.

CLC Position

CLC supports the retention of a remodeled CDEPrarmagA new CDEP needs to build on the strengtl
of the old program, remove the problems, mesh wotitlier new arrangements such as Work for the Do
and STEP and incorporate the principals listed abov

The CLC recommends that the Australian governmeopts the following process to ensure a new
CDEP is targeted, appropriate and successful:

= Immediately convene a high level advisory groupdsist in the development of the new
program. This advisory body should consist of Aal&in and NT government representatives,
representatives from at least 6 successful CDBERcseproviders and representatives from lang
councils with appropriate expertise in natural tese management.

= |nvite a broader range of stakeholders to briefiegsions once the new program is developed
revise program based on feedback and comments.

= Ensure new CDEP program arrangements are in pady for the start of the 2008-09 financia
year, and support organisations to continue imé&itgon’ mode until that time.

= Commit to a regular review process to ensure tbgram is achieving its objectives.

The CLC also recommends that support and mentpriograms are developed and funded to ensure
the roll-out of ‘real jobs’ is realistic and sustable.
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Australian Government Palicy
Australian government policy is to reinstate a rdeled CDEP program.
I mplementation

CDEP can be reinstated and modified administrativel



PERMITS

Current Measure

TheFamilies, Community Services and Indigenous Affairs and Other Legidation Amendment (Northern
Territory Emergency Response and Other Measures) Act 2007 (Cth) [FaCSI A Act] directs that permits
will not apply to ‘common areas’, airstrips and @& roads for major communities.

‘Common areas’ are defined as areas “generally bgadembers of the community but do not include a
building or a sacred site”.

Other changes to the permit system are that:
= parliamentarians and government workers will n@enrequire permits
= anyone attending a court hearing does not neednitpand
= itis a defence to stay at a house with the perams¥ the residents.

The permit system will still apply to outstationsdeother Aboriginal land.
The changes are due to commence on 18 February 2008
CLC Analysis

The CLC submission to the Australian governmeninitereview proposed a trial of 12 month permits for
local journalists on the basis of a number of regqaents including induction at CLC and notifying
communities before visiting.

If a broader system of permit free access is todmsidered by the Australian government, a number o
issues need to be considered:

=  Whether journalist access will be limited to cartareas — eg communities rather than all
Aboriginal land. Defining areas introduces somelef complexity but open access to all
Aboriginal land is not appropriate.

= Whether journalists be required to notify land aglsor communities of intended visits. If
journalists just arrive, there is potential forfidifilty if there is a funeral or cultural business
occurring at that time.

= How journalists will demonstrate their status omded — self pronouncement as a journalist will
be unworkable. At one end is perhaps inductioralng lcouncils and issue of 12 month
accreditation and at the other is perhaps lettengfloyment from host organisation or, in the
case of freelance journalists, letter of commis$iom relevant publication. The issue of who is a
journalist and whether you are on Aboriginal landhat role is more difficult than identifying
government employees on official business.

In addition, consideration needs to be given jolistsaaccess will be a defence to permit offensamsilar
to the current government employees defence) othehé will be a positive statutory right (similer
the current changes opening up communities).



CLC Position

CLC supports retention of the permit system. Th€Gubmission to the permit review argues the case
that permits are strongly supported by communities.

The CLC submission proposed a trial of 12 montimtsrfor local journalists on the basis of an initlut
at CLC and notifying communities before visitinmdlementing permit free access for journalistsois n
simple and there is a need to consult with landhcibal

The CLC recommends the earliest possible acti@mswre current changes are abolished, given tleey|ar
due to commence on 18 February 2008.

Australian Government Policy

Abolish the changes to the permit system but ertbatgournalists and government workers do not
require a permit.

I mplementation
Abolishing the changes to the permit system wiluiee repeal of Schedule 4 of the FaCSIA Act.

It is important to note that the current changeghigyprevious government will automatically comnenc
on 18 February 2008 without legislative action. Neing able to legally apply permits will make it
difficult administratively for land councils.

Implementing permit free access for journalists ldoaquire legislative amendment which considees th
issues outlined above.



RACIAL DISCRIMINATION ACT

Current Measure

Section 132 of th&lorthern Territory National Emergency Act 2007 (Cth) NTNER Act] contains the
following exclusion from th&Racial Discrimination Act 1975 (Cth) [RDA]:

(1) The provisions of this Act, and any acts dondar or for the purposes of those provisions, farehe
purposes of th®acial Discrimination Act 1975, special measures.

(2) The provisions of this Act, and any acts dondar or for the purposes of those provisions, actuded
from the operation of Part Il of tHeacial Discrimination Act 1975.

Section 3 of thé&amilies, Community Services and Indigenous Affairs and Other Legidlation Amendment
(Northern Territory National Emergency Response and Other Measures) Act 2007 (Cth) [FaCSCIA Act]
and s 7 of th&ocial Security and Other Legidation Amendment (Welfare Payment Reform) Act 2007
(Cth) [Welfare Reform Act] are in similar terms.

The effect of these sections is that interventi@asures are deemed to be “special measures” aggordi
to the RDA, but that the discrimination provisimfdhe RDA do not in any event apply to interventio
measures.

CLC Analysis
LAW ON “ SPECIAL MEASURES”

The principle of “special measures” is embeddetthénConvention on the Elimination of all forms of
Racial DiscriminationCERD]. Under article 1 of CERD, any “special measureggijch may otherwise
be discriminatory taken for the “sole purpose of securing adeqadi@ncement” of a particular group,
arenot discriminatory

In interpreting article 1 of the CERD, Australiamucts have said a special measure:
= must confer a benefit
= must be for the sole purpose of securing adequis@naement, and
= must provide protection to the beneficiaries ineprithey can enjoy human rights equally.

In addition, in determining whether a measure candebenefit, the views of the intended benefiegri
are important. The leading High Court discriminat@ase ofserhardy v Brown notes that:

“the wishes of the beneficiaries for the measueeodigreat importance (perhaps essential) in dénémgn
whether a measure is taken for the purpose of sertiveir advancement”

In the past in the Northern Territory “special mgas” have been agreed in relation to alcohol en th
basis that the communities themselves have agireéd.1995 Alcohol Report, the Human Rights and
Equal Opportunity Commission concluded that alcabstrictions which are incompatible with the
policies of the community concerned will not beésfal measures”.

The recent adoption by the United Nations of thel®ation on the Rights of Indigenous Peoples
supports the primacy of informed consent:

“States shall consult and cooperate in good faith the indigenous peoples concerned through their
representative institutions in order to obtaintiieie, prior and informed consent before adopéing
implementing legislative or administrative measuheg may affect them.”

Some advice was provided to the Senate Legal andtifltional Committee inquiring into the
legislation:



= |Law Council of Australia

= Jumbunna Indigenous House of Learning

= Parliamentary Library Bills Digest NTNER Bill

None of these submissions discuss in detail tieevantion provisions enacted nor measures themnmstgai
the requirements of the RDA. However, the first t@pect the contention that the intervention ledish
could be taken to be a “special measure” and th@Rentary Library itself raises significant quests
about the legislation. The Human Rights and Equmdddunity Commission has raised similar concerns.

CLC Recommendation

CLC supports removal of the RDA exclusions fromititervention legislation.

Australian Government Policy
Australian government policy is to remove the RDdlasions from the intervention legislation.

[Note: It must be doubted whether measures to ctsuoply acquire land (including the 5 year leased a
town camp vesting provisions), statutory rightbuildings and blanket quarantining of welfare witho
any consent could be “special measures”. If théusians were removed, land measures suffer tha extr
burden of s 10(3) of the RDA which states that mmasure to take property from an Aboriginal person
without consent is deemed to be discriminatory.

Thorough legal advice would indicate whether thasether intervention measures would breach the
RDA or could properly be considered to be “speciabsures” even though discriminatory.]

I mplementation

Removing the RDA exclusions would require repeal of
= 5132 of the NTNER Act
= s 3ofthe FaCSIA Act, and
= s 7 of the Welfare Reform Act.

However, if the RDA exclusions are removed, thergkely to be uncertainty about the legality of th
land acquisition, blanket welfare and possibly otheasures.



STATUTORY RIGHTS IN BUILDINGS

Current Measure

TheFamilies, Community Services and Indigenous Affairs and Other Legidation Amendment (Northern
Territory Emergency Response and Other Measures) Act 2007 (Cth) establishes a new mechanism for
statutory rights in government funded buildingsAdooriginal land.

The government will have statutory rights to ocquse, construct, maintain and repair any building
infrastructure in the works area which is:

= funded by the government or partly funded by theegoment where the Minister determines
statutory rights apply

= is not covered by a lease (except a 5 year leasd),

= has been consented to by the land council.
If a 5 year lease is in place, any statutory rightsuildings do not apply while the 5 year leas@iplace.
Statutory rights can only apply where new buildingsepairs are done by government funded bodies.

If statutory rights apply, the government and #oedl council must negotiate in good faith for a ée@ger
the works area. If a lease is in place, the statutghts do not apply while the lease is in place.

CLC Analysis
WHAT IS THE PURPOSE OF STATUTORY RIGHTS?

The Australian government appears to have implesgeatstatutory rights regime as a measure to frotec
the future investments of any government, althahghCLC could find no statement by the government
on the statutory rights system.

The new system may well offer a measure of pratadtor government investment as the legislation
makes clear that the government is taken to bewmmer of any buildings where statutory rights apply

However, the system has a number of problems:

= For significant upgrades ownership of the exisbngding can pass from the land trust to the
government funding the upgrade, irrespective of wiay have originally constructed the
building.

= Rather than streamlining an existing system, siaguights is a new system which will require
another level of consultation with traditional owse

= Governments may choose to refuse to construct emsihg on the basis that the land trust will
not agree to statutory rights (but may well agoea kease under s 19 of the Land Rights Act
which would also provide security of investmenthwat normal transferable property title).

= Statutory rights are not transferable, except betvthe Commonwealth and the Northern
Territory, further restricting dealings on Aborigiriand.

= Once in place, statutory rights can go on foreweti] the government decides it no longer wants
them. Even if the government and land trust netpass 19 lease, the statutory rights will survive
the lease.



CLC Position

CLC recommends the abolition of statutory rightst aseates a hew species of property right to déidl
an objective that can already be met by existihif kasing arrangements.

Immediate: the Minister not to make any determoragiunder s 20U(1)(a)(ii) which is one of the
necessary conditions to activate statutory rights.

Australian Government Palicy
Consider statutory rights in the 12 month review.
I mplementation

Abolition of statutory rights in buildings wouldqaire repeal of Schedule 3 of the FaCSIA Act.




WELFARE

Current Measure

The Social Security and Other Legidation Amendment (Welfare Payment Reform) Act 2007 (Cth)
[Wefare Reform Act] introduces a system of income management fopieis or welfare payments for
all people in an area declared by the Minister.

The Minister can declare any area on Aboriginatl/a@mmunity living areas, town camps in Alice
Springs and Tennant Creek, Canteen Creek, Aputaldalkarindji for a period up to 12 months (this
can be extended).

The Minister has already declared Aputula (Finkegyonga, Imanpa, Kaltukatjara (Docker River),
Kintore, Mt Liebig, Mutitjulu, Ntaria (HermannsbyrdPapunya, Santa Teresa, Titjikala, Tjuwanpa,
Wallace Rockhole [approximately one third of theamm@ommunities in the CLC region], and there is a
proposed roll-out schedule for the remainder ofcii@munities over the next 6 months.

A portion of welfare payments is set aside in acgp@ccount managed by Centrelink. Money in the
account can only be spent at the community stogtmrwise as arranged with Centrelink. Centrelink
manages:

= 50% of social security benefits and pensions an@BDY money, and
= 100% of advances, lump sums and baby bonus money.

Money in the Centrelink account can only be sperpdority needs’ including food, clothing, health
household items, education, rent, funerals and noatocosts.

Money cannot be spent on alcohol, tobacco or gamgbli

The Welfare Reform Act also allows for income masragnt because of:
= lack of school enrolment
= unsatisfactory school attendance, or
= child neglect as specified by a child protectioficef.

These other ways manage 100% of all government yn@mdower amount specified by the Minister) but
have not been used yet by the government.

CLC Analysis

The current approach to welfare reform in desighatmmunities is a simplistic, blanket approach tha
offers little incentive for people to change thesrenting behavior and no meaningful access tonesat
options. The Cape York Institute Report, basedhereixperience in communities in the Cape, arguas th

Programs that rely primarily on financial sancti¢gosthe threat thereof) have a negligible effett o
[school] attendance. On the other hand, those pregithat combine sanctions with case management,
supportive services, and positive financial inoggi..showed more positive results (From Hand Out to
Hand Up, p66, May 2007).

The CLC believes that an incentive based appraaualetfare reform that better targets the actual
behavior of individuals, would be more appropriatéhe NT. This could be supplemented by income
management arrangements that can be opted intahgduals on a voluntary basis.

The CLC is supportive of the alternative income aggament triggers for lack of school enrolment,
unsatisfactory school attendance and child negespecified by a child protection officer. However



further consideration is needed so as to bettgetdhese measures at parents or carers who aaeibgh
irresponsibly.

The CLC believes that the current welfare reforrckpge should be reviewed, in accordance with the
following principles:

Parents/carers who are meeting their parentingatidins will not be subjected to income
quarantining, but are able to voluntarily opt imMoome management arrangements (this proposal
accords with that of the Cape York Trial).

Welfare reform arrangements be put in place omanuanity-by-community basis, after
discussion with a community and involving a degsEeommunity input. Arrangements to be
trialed in communities for a 12 month period andheEn subject to review, with input from
communities.

All welfare arrangements accord with the operatibthe RDA. The CLC is principally
concerned that the blanket income management ragidiscriminatory (see RDA section) and
does not leave any way out for responsible people.

Welfare decisions be reviewable. While there igpscor the Secretary (mainly for geographic
reasons) and the Minister to exempt individualgrictice this has not happened and there is no
method to do this on a systematic basis. It is@mpate that a right of appeal be reinstated to the
Social Security Appeal Tribunal and the AdministtAppeals Tribunal.

Access be provided to a team of fully informed @elinik staff embedded in each community
where the welfare changes are introduced for agef 3 months. These staff should also offer
in-depth case-management to people who have séitiexay or institutional barriers to
managing the changes.

A review commence of the communities where the avelthanges have already been made to
inform any future welfare arrangements. This revimeds to include a detailed analysis of any
systemic administrative problems encountered te.dat

That access to support services and treatmentngpdice made available and that some
mechanisms, possibly a community based structsipgytiin place to allow for referral to these
services.

These changes will go some of the way to addressinge of the outstanding concerns that the CLC has
with the current operation of the welfare changesnely that:

The lack of an incentive-based approach meansébponsible parents are also being captured in
the measures.

Withholding income from people will not automatigateach people how to manage family
budgets. Quarantining income is not a magic firariteracy bullet, as pointed out by the
Australian Council of Social Services (in their subsion to the Senate Legal and Constitutional
Affairs Committee on the Welfare Reform Act).

Evidence from the United States where large scaléave quarantining and food voucher
schemes have been shown to be of demonstrablychigtand of limited benefit. Evidence from
central Australia suggests that vouchers are ajrbaihg traded on the black market for cash.

The issue of who will document school attendanakveimo will breach individuals is yet to be
resolved. The Australian Education Union remainsoawinced that teachers should be placed in
this role. Moreover, there is little incentive telachers to comply with enrolment and attendance
data when so many schools in the NT are undersdtafid under resourced.

How will the issues of mobility be resolved? Whdlwiack school attendance and what will
happen if parents and children cross into anotiate 3



= Problems remain in terms of identifying who acty&l responsible for caring for children.

Funding

As part of intervention funding the government ammzed $205.8m for welfare and workforce measures.

A substantial portion of this funding would be ugedrollout of income management in declared
communities. In particular, $52.2m is allocatedcsipeally for welfare measures (administered iteanyl
$24.4m is allocated to Centrelink for staff depl@yrhand IT capacity. Questions on notice to theafen
Inquiry into the intervention legislation estimatibat Centrelink would put on 350 additional staffleal
with the changes.

CLC Position

CLC supports welfare reform on the basis of thagiples outlined above, in particular community
engagement and trial model, similar to that beinglemented in Cape York (as discussed above).

All welfare arrangements must accord with the ofpemeof the Racial Discrimination Act. Accordingly,
CLC recommends halting the rollout of blanket ineomanagement.

Decisions made under all welfare arrangements brustviewable. It is appropriate that a right gbeagd
be reinstated to the Social Security Appeal Trilbamna the Administrative Appeals Tribunal.

CLC recommends a review be undertaken of the coms®gs and administrative issues for the
communities where the roll-out has occurred, dsJsn 2008. This review must include a detailed
analysis of any systemic administrative problenmoantered to date, in the roll out of the CDEP and
welfare changes.

Further develop the scheme for income managemeamgements for the education and child neglect
triggers (as discussed above), and commence adviawable after 12 months. This trial must ingud
complimentary initiatives to support parents/catersehave responsibly and consider voluntary
alternatives such as Centrepay.

Australian Government Policy

Consider welfare measures in 12 month review.

I mplementation

Blanket welfare control can be stopped or starieMimisterial action (administrative).

Changes to the implementation of income managefoettte education and child neglect triggers could
be achieved by administrative action.

Changing the substantive welfare measures wouldnreegmendment of Schedule 1 of Bueial Security
and Other Legidlation Amendment (Welfare Payment Reform) Act 2007.




FUNDING

Current Funding Measures

To implement the intervention the Australian goveemt passed two appropriation acts on
17 August 2007:

Appropriation (NTNER) Act (No 1) 2007-20G8ealing with operational and administered
expenses, and

Appropriation (NTNER) Act (No 2) 2007-20G8ealing with non-operational expenses such as
capital funding for infrastructure and paymentshi® states.

The total appropriation was $587 million for thedZ€08 year for stabilisation activities:
= Employment and welfare reform — $205.8 million
* Law and order — $64.7 million
= Education — $24.4 million
= Family support — $32.8 million
» Health checks — $83.1 million
= Housing and land reform — $85.1 million
= Various services and logistics — $91.3 million.

[Note: These groupings supplied by the governmantrbsome cases difficult to match with
appropriations to departments. A detailed breakdofithese totals is lacking.]

In addition, on 18 September 2007 the governmembamced a further $740 million funding from the
Contingency Reserve for longer-term measures:

= $18.5 million over two years from 2008-09 for 6@lgidnal Australian Federal Police
= $514 million to repair and build housing in remotanmunities over the next four years

= $100 million over two years from 2008-09 for mooetbrs, nurses, allied health professionals
and specialist services

= $78.2 million over three years to create fully faddobs in Australian government service
delivery

= up to $30 million over three years to match coniiidns by the Northern Territory government to
assist the conversion of CDEP positions suppoi@gitory and local government services into
real jobs.

These further measures back up an agreement rebetveelen the Australian and Northern Territory
governments on housing, health, jobs and educédrandigenous children and families in the Nortmer
Territory.

Therefore the total funding committed to interventmeasures is $1327 million over four years o016
if the housing allocation made in the 2007 Budgencluded. A summary table of this funding is at
Appendix A.



(This funding is in addition to money the Australigovernment is already spending in the Northern
Territory.)

CLC Analysis
HOW MUCH MONEY WILL BE SPENT ON BUREAUCRATS ?

Of the original appropriation on 17 August 20075&2nillion or 44% is for departmental administratio
of outputs. In answers to questions on noticegtheernment indicated that 715 jobs were estimaidxzbt
created in the public service, including 350 fontelink alone (the total does not include AFP and
Defence secondees).

Because the further funding announced on 18 Segteftl)7 does not involve appropriation bills and ha
not been scrutinised by Parliament, it is not gaeso know the breakdown between departmentalfund
and administered funds (eg contracts) and thergfbeg proportion might be spent on the public sErvi
The bulk of the additional funds does appear ttbbadministered funds and the summary table at
Appendix A assumes all these funds are administered

WHAT IS THE FUNDING BREAKDOWN OVER THE NEXT FOUR YE ARS?

Assuming an even distribution of the Contingencgd®ee funding over 4 years (which may not be
correct), the overall breakdown for the four years

2007-08 $820m
2008-09 $292m
2009-10 $292m
2010-11 $198m

Beyond the first year, the funding is exclusivady fiousing and infrastructure (biggest componerfaby
AFP officers, health professionals and job creatiamther appropriations would be required to cori
to fund other aspects of the intervention.

HOW MUCH MONEY HAS BEEN SPENT SO FAR ?

It is difficult to ascertain what money has beeargbut an estimation is possible by matching uptwh
has actually happened with the allocations in fi@priation acts by department. Key items are as
follows:

Attorney-General'’s $7.4m AFP — 28 interstate poliege been deployed but not clear how many
are AFP. Likely to be largely expended.

$10.8m legal services and night patrols — not awaemy spending of this

allocation.

Defence $15.5m logistics support — Norforce persbmere placed in many
communities during the initial phase. Some fundseexled, not clear how
much.

Education $34.2m schools and vocational educatioot-aware of any of these funds

being expended.




Employment and $39.9 IBA outback stores — not aware of any ofelfesds being expended.

Workplace Relations ,
$94.8m welfare and workforce measures — income ganant has

commenced in 12 communities in the CLC region (@haith CDEP
shutdown) and much preparatory work has occurredany other
communities. A significant portion of these funikely to have been
expended.

D

FaCSIA $25.7m police deployment — 40 extra poliaeehbeen deployed. Likely to bg
largely expended.

$131.6m taskforce, business managers, infrastriettine taskforce has been
fully operational, 38 business managers have beploged and an array of
staff housing has been constructed. A significamtipn of these funds likely
to have been expended.

$91.3m services and logistics — not aware of arthede funds being
expended on any particular contracts.

$793m (over 4 years) housing — apart from som@&inipairs not aware of
any significant portion of these funds being expehd

Health $72.7m health checks — over 5,000 childthediecks have been conducted in
47 communities. A significant portion of these farittely to have been
expended.

Human Services $24.4m Centrelink (staff & IT capgct income management has

commenced in 12 communities in the CLC region andhmpreparatory work|
has occurred in many other communities. Likelye¢ddrgely expended.

CLC Position
Monitor current funding allocations to ensure api@te spending on intervention measures.

Consider reallocation of future funding allocati@tsording to 12 month review.

Re-orient funding allocations to ensure child petitan programs, education and housing are adeguate
funded.

Request a detailed cost-benefit analysis assoamitedhe delivery of each intervention measure.

Australian Government Palicy

Consider funding as part of the 12 month review.

New economic development funding measures including
= $60.6m over 4 years for 200 additional teacherssacthe Northern Territory
=  $40.9m over 4 years for 3 new secondary boardillgges

= $10m for a Remote Enterprise Centre (also servienwpte Qld, SA and WA)



= $90m over 5 years for 300 indigenous rangers

= $10m to investigate carbon trading on Aboriginada
I mplementation
Monitoring funding is an administrative function.

Reallocation of funding would require amendmenotigh budgetary process or separate appropriation
bill.



APPENDIX A - FUNDING SUMMARY

Department Operational Expense Non-operational Esg@e Administered Expense 2007/8 2008/9 2009/10 /2010
A-Gs $0.3m (civil justice) $0.7m (ACC: capital) $10.8m (legal services andnfgatrols) 23.2
$4.0m (Aust Crime Com: child abuse intelligence)
$7.4m (AFP)
*$18.5m (AFP: police) *9.2 *9.2
Defence $15.5m (logistics support) 155
DEST $2.6m (schools) $22.4m (classrooms, teachers) 34.2
(education) $9.2m (vocational and technical education)
DEWR $15.7m (labour market assistance) $3.7 (capital) $52.2m (welfare measures) 135.5
$23.2m (workforce participation) $10.2 (IBA: capital for new outback storeq *$78.2m (government service job creation)
$18.9m (IBA: new outback stores) and existing community stores) *up to $30m if NT matched (CDEP conversion) | *34.5 *34.5 *34.5
$5.3m (IBA) $5.5 (IBA: capital)
FaCSIA $25.7m (police deployment and infrastrugture | $14.5m (payments to states: child services)}#$279m and *$514m (ARIA: housing) #+198.3 #*198.3 #*198.3 #*198.3
$71.4m (taskforce, business managers, voluntegrs)34.3m (capital: short term staff housing)| $91.3m (services and logistics) 262.1

$25.9m (infrastructure upgrades)

Health $10.2m $72.7m (health checks, drug and alcohol response82.9
teams)
*$100m (doctors, nurses, health professionals, | - 50 50
specialists)
Human $0.8 $14.3m (Centrelink: IT capacity) $7.8m (??) 33.2
Services $10.1m (Centrelink: staff deployment)
$0.2m (Medicare)
PM&C $0.6m $0.1m (Ombudsman: capital) 0.9
$0.2m (Ombudsman)
Totals $256.5m $83.3m $1267.4m $820.3 $292.0m $292.0m $198.3m
All items from: Questions on Notice to Senate Inquiry
Appropriation (NTNER) Act (No 1) 2007-2008 $502m Brough press release 18 September 2007
Appropriation (NTNER) Act (No 2) 2007-2008 $85.3m Aust Govt Fact Sheet No 7
except:
# 2007 Budget $279m Notes:
* Contingency Reserve (announced 18 September 2007)  $740m . all Appropriation Act items are for 2007/8 only
TOTAL $1.6b . not clear how all Contingency Reserve items brakann according to the appropriation and
forward years allocation used in above table (peesses made)
Sources: . Contingency Reserve announced funds for housingz&telP transition all assumed to be

Appropriation (NTNER) Act (No 1) 2007-2008
Appropriation (NTNER) Act (No 2) 2007-2008
Second Reading Speeches

Parliamentary Bills Digest 13 August 2007

(W

allocated to administered expense (probably natctr
. about $340m allocated to departmental/agency admircapital expense

. questions on notice reveal staffing increase eséim&715 positions across key agencies (not
including police and defence secondees)



APPENDIX B - BACKGROUND ON
LAND TENURE

ABORIGINAL LAND :

The main communities on Aboriginal land in the Ctegion are Hermannsburg (Ntaria),
Yuendumu, Lajamanu, Papunya, Kintore, Docker Rialkukatjara), and Ali Curung.
Many smaller communities and outstations are asated on Aboriginal land. Aboriginal
land is held by Aboriginal Land Trusts under thedl&ights Act.

There presently is a mechanism under s 19 of tinel Raghts Act for granting leases to third
parties for residential, commercial and public msgs. Aboriginal Land Trusts have granted
many leases in communities under this mechanisngdeernment services, such as
Centrelink, and community organisations, such agpWaMedia. Unless there is a lease in
place, fixed assets on Aboriginal land are ownethlyAboriginal Land Trust.

FREEHOLD:

Some larger communities on pastoral land have beserted freehold titles under t@eown
Lands Act (NT). The title generally only covers a contairsda around the community itself.
The main communities on freehold land are Lararhbke Nash (Alpurrurulum), and
Engawala. The titles for these communities are hglohcorporated associations under the
Associations Act (NT).

The titles for these communities are endorsed eestpibed property”. Under the
Associations Act any dealings on “prescribed property” must hawedbnsent of the Minister.
This means that the associations holding thedéleonly grant a lease if the Minister agrees.

The CLC is not aware of leases or applicationddases in these communities.
FREEHOLD — COMMUNITY LIVING AREAS :

Many smaller communities have been granted freetittdd as community living areas under
thePastoral Land Act (NT) such as Imangara and Wilora. Part 8 ofRastoral Land Act
allows for Aboriginal people to apply for an exoisiof an area from a pastoral lease as a
community living area. If successful the applicagranted a freehold title, which is
endorsed as “prescribed property” and held by eorporated association.

Under theAssociations Act dealings on community living areas are furthetrieted because
commercial leases are prohibited. The CLC has stqddehe NT Government amend the
Associations Act to incorporate a provision similar to s 19 of tlend Rights Act to allow the
grant of leases or other interests. The NT Govemias taken no action.

GAZETTED TOWNS:

Apart from the municipalities of Alice Springs amdnnant Creek, Ti-Tree, Harts Range,
Kalkaringi and Finke are also gazetted as townsdltanure is controlled by the NT
Government in gazetted towns.



